This document is made available electronically by the Minnesota Legislative Reference Library
as part of an ongoing digital archiving project. http://www.leg.state.mn.us/Irl/Irl.asp

DRAFT July 17, 2012 ' DRAFT REPORT

Freedom From Fear

Safe and Supportive Minnesota Schools

Suvpportive Schools for All

There needs to be more than just tape behind the posters.

-Student, Listening Session

Prevention of School Bullying

Task Force Report

Findings and Recommendations

August 1, 2012



DRAFT July 17, 2012 ' DRAFT REPORT

Executive Summary

(to be written)



DRAFT July 17, 2012 DRAFT REPORT

Governor’s Task Force on the Prevention of
School Bullying

On February 21, 2012, Governor-Mark Dayton established a Task Force on the Prevention of School
Bullying by Executive Order 12-01. A high priority of the Dayton Administration is to assure that all
students in Minnesota have a safe and welcoming environment in their schools, conducive to and
supportive of learning. The Task Force was to examine best practice and policies to inform the group’s
recommendations to the Governor and legislature (Executive Order—See Appendix A)

Membership

Fifteen members were appointed to the Task Force through the open appointments process. Besides
the Commissioners of Education and Human Rights the Task Force include four legislators — two from
the House and two from the Senate—and nine public members. In addition, four ex-officio members

representing school boards, superintendents and principals were added. Two co-chairs were selected
by the Task Force. The Co-chairs were Julie Herzog and Walter Roberts. (See Appendlx B for the list of
Task Force members.)

Charge

The Task Force was directed to examine bullying, harassment and intimidation incidents, and policies in
Minnesota’s schools and to:

Study best practices and policies from available literature and experts;

1. Analyze existing statutes and policies, resources, reported levels of bullying, and
consequences of bullying intimidation and harassment;

2. Solicit and obtain input from the public, experts, professionals and victims of bullying,
intimidation and harassment;

3. Clearly define bullying, harassment and intimidation;

4. Provide recommendations for policy initiatives to the Governor and the Legislature
based upon its findings.

The Task Force was directed to complete its work by August 1, 2012 (Executive Order).
The Process

At its first meeting the Task Force did a SWOT(Strengths, Weaknesses, Opportunities and Threats)
analysis and developed a list of experts they wanted to hear from, items for further study and areas of
concern to be explored in subsequent meetings.

The first order of business was looking at current Minnesota’s statutes related to bullying and

harassment. This was followed by a review of model policies developed by the Minnesota School
Boards Association and the Department of Education. Policies, practices, materials, and research
articles from districts, professional organizations and other entities were considered. In addition,
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communications, studies and reports from federal sources such as the Secret Service, courts and the US
Government Accountability Office were reviewed. The committee also dialogued with practitioners and
experts who presented as part of a panel on a variety of areas from best practice and prevention to data
protections and enforcement options. The elements of mental health, community involvement, out-of-
school activities and parental support and responsibility were part of the discussions.

One of the first issues tackled by the Task Force was how to define bullying, harassment and
intimidation. It soon became apparent that the common understanding of these terms are confusing
and lack clear distinctions to the general public and are not well understood by school personnel.

Although the courts have more consistently and clearly made decisions in the area of harassment, in
particular sexual harassment, there is less clarity around the term bullying. This lack of clarity is also
evident at the federal level as it related to federal legislation. However, the federal OCR (Office of Civil
Rights) is increasingly taking corrective actions against school districts in this area and has issued a “Dear
Colleague” letter to provide guidance to schools. A copy of this letter can be found on the Task Force
web page.

Many different definitions for bullying and harassment were analyzed including those enacted into law
from other states as well as definitions used by experts and professional organizations.

Expert Panels:

Several expert panels presented to the committee on a variety of issues from best practice, intervention
and support, to federal initiatives and data privacy issues. Below is a list of experts who presented to
the committee. '

o Dr. Bridget Biggs: Mayo Clinic Department of Psychiatry and Psychology-Evidenced-Based
Approaches to Bullying Intervention

e Phyllis Brashler: Minnesota Department of Health, Suicide Prevention & Mental Health
Coordinator—Suicide Issue Brief ‘

e Don Gemberling: Data Practices considerations/Data collection

e Marikay Litzau: MDE Compliance Specialist in Due Process & Student Discipline - Dear Colleague
Letter; Office of Civil Rights Investigations/Settlements in Minnesota

e Marion London: M. Ed. Independent Education and Training Consultant. Certified trainer for the

Olweus Bully Prevention program. Co-author of several prevention/social skill curricula.

e Cathy Miller: Minnesota School Boards Association Director of Legal & Policy Services—School
District Policies

e Dr. Char Myklebust: Director of Professional Learning; Intermediate School District
287, Adolescent Development, Bullying and Prevention.
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What are the issues that are of most concern to you when it comes to school safety, bullying and
harassment issues in schools? ‘

What can you do or what do you do to make a safer school? How can other students be helpful
in preventing bullying?

We know that not everyone reports when they are being bullied to adults in school or at
home. What can adults do to make it more likely for youth, who are either being bullied or who
see the bullying, to report it?

If there was one piece of advice you would give to Task Force members as to what can be done
to create safe schools -- ones where every student feels they belong, feels they are valued, and
feels physically and emotionally safe so that they can focus on learning -- what would it be?

Listening sessions were held in Bemidji, Rochester, St. Cloud, Mankato, Duluth and two Metro locations.
In Bemidji, Rochester, and St. Cloud and in the metro area two separate listening sessions were held--
one for students and the other for adults.

(See Appendix C for Listening Session Themes).

Documents and Research

The Task Force review a wide range of documents and research on it deliberations. There were several
significant documents of note. These included

1

United States Department of Education “ Dear Colleague Letter”
Government Accountability Office Bullying-Report

Bullying Definitions from Other States

Minnesota’2010 Student Survey

Summary of US Department of Education and Office Civil Rights and Department of Justice
Settlements with Minnesota

Model Bullying, Harassment and Violence Prevention Policies (MSBA, MDE & others)

Listening to Youth Voices - American Indian and Lesbian Gay Bisexual Transgender Listening
sessions, held 20010n and 2011.

Documents from the Task Force meetings can be found on the MDE website at

http://education.state.mn.us/MDE/Welcome/AdvBCT/PrevSchBully/index.html




DRAFT July17, 2012 DRAFT REPORT

e Jamie Nabozny: Plaintiff in Nabozny v. Podlesny (1996), successful lawsuit against a school
district relating to harassment

e Justin Patchin, Ph. D: Co-director, Cyberbullying Research Center, Associate Professor of
Criminal Justice Department of Political Science University of Wisconsin-Eau Claire

e Nancy Riestenberg: MDE School Climate Specialist--Student Surveys and Feedback

e Wade Setter: Superintendent of MN Bureau of Criminal Apprehension; Former Director of the
MN School Safety Center

¢ Dan Solomon: Field Representative to Senator Al Franken; Proposed Federal Legislation
e Brian Stoll: Probation Officer from Wright County—Wright County Safe Schools Program
e Dr. Stuart Green: Director, New Jersey Coalition for Bullying Awareness and Prevention

e Julie Young-Burns: Minneapolis Public Schools-Student Support Services. Integrating bullying
prevention and intervention into a Whole School, Whole District Program.

Public Testimony

The Task Force held seven public meetings, seven listening sessions to take public input, and several
subcommittee meetings to create the final report. Fifteen experts in bullying and cyberbullying

- research, prevention, the law and public policy presented to the Task ForceTask Force.

Opportunity for public testimony was provided at the end of each meeting. Several individuals,
organizations, practitioners, victims and interested parties took this opportunity to share their thoughts
and ideas with the committee. Written comments were also shared with the committee.

Listening Sessions

To gather views and feedback from students, educators, parents and community members, Task Force
members convened listening sessions at seven different locations across the state. Hundreds of
Minnesotans attended the listening session and shared their experiences, suggestions and reactions to
the issue of bullying and school climate. The sessions were held using the circle process in order to
provide an opportunity for everyone to be heard. At each session, an overview of the Task Force and its
task was given along with a request for input to the Task Force.

The participants responded to age- appropriate questions.

Sample Questions:

o What’s working: What are your schools doing that helps address bullying effectively?
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Introduction

The issues around bullying are varied, complex and contextual. Although actions against vulnerable
groups were clearly apparent and identifiable, testimony before the Task Force indicated that students
were also severely impacted by actions separate from these identifiable groups.

“My child was harassed because she was a good student.”

“We were new to the neighborhood and so we were considered outsiders. Our children were
shunned and picked on.”

“It was the way | dressed...| was ridiculed.”

In the end, the paramount issue for the Task Force in developing these recommendations was to ensure
that each and every child in Minnesota’s schools has a safe and nurturing school environment conducive
to assuring academic success and healthy social and emotional development.

As requested in Governor Mark Dayton’s Executive Order, the Task Force developed definitions for
bullying harassment and intimidation and a set of recommendations for the governor and fche legislature
to consider. The definitions and recommendations comprise the remainder of this report.\‘

Definitions

The Task Force looked at definitions from several sources including Minnesota and other state statutes
and policies, and in professional literature. A glossary for the terms used in the definitions can be found
in Appendix D.

The Task Force offers the following definitions of bullying, harassment and intimidation to Governor
Mark Dayton and the Minnesota legislature for their consideration.

Bullying Definitions

(a) “Bullying” means the use of words, images, or actions, in one or a series of incidents, either through
direct or indirect interactions between individuals or through technology, that a reasonable person
would or should know, under the circumstances, will have the effect of interfering with the ability of one
or more individuals, inclhding students who observe the conduct, to participate in a safe and supportive
environment. Examples of bullying may include, but are not necessarily limited to, conduct that:

I. places one or more individual(s) in reasonable fear of harm to person or property, including
through intimidation;

Il. has a detrimental effect on the physical, social, or emotional health of one or more student(s)

Il interferes with the student(s) educational performance and/or ability to participate in
educational opportunities;
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IV. encourages the deliberate exclusion of one or more other students from the services,
activities, or privileges provided by the school;

V. creates or promotes an ongoing perceived imbalance of power between students;
VL. violates the reasonable expectation of privacy of, one or more individual(s); or

VIl. relates to includes but is not limited to the actual or perceived race, color, creed, religion,
national origin, sex, age, marital status, familial status, socio-economic status, physical
appearance, sexual orientation, gender identity, gender expression, or disability, of that person
or of a person with whom that person associates, but which would not rise to the level of
harassment.

(b) “Bullying” includes, but is not limited to, conduct directed by an individual toward one or more other
individuals in a school or on school-district premises; in a vehicle owned or leased by a school or school
district; at any school or school district sanctioned or sponsored activity or event; in electronic forums in
which at least one of the parties participates in school-related activities; or in physical or electronic
forums not directly related to a school or school district but where the conduct nevertheless interferes
with an individual(s) participation in a safe and supportive environment.

Harassment:

Harassment is intimidating or abusive behavior toward an individual(s), based on actual or perceived
race, color, creed, religion, national origin, sex, age, marital status, familial status, socio-economic
status, physical appearance, sexual orientation, gender identity or expression, or disability, that creates
a hostile environment by interfering with or denying a student’s [or an individual’s ] participation in or
receipt of benefits, services, or opportunities in the school district’s programs.

\

Harassing conduct may take many forms, including verbal acts and name-calling, as well as nonverbal
behavior, such as graphic and written statements, or conduct that is physically threatening, harmful, or
humiliating.

It is unwelcome if the student or employee did not request or invite it and considered the conduct to be
undesirable or offensive.

The conduct is considered harassment if it creates a hostile environment by interfering with or denying a
student’s participation in or receipt of benefits, services, or opportunities in the school district’s
programs. [1]

Intimidation:

Intimidation or abusive behavior toward an individual(s), which creates a hostile environment by
interfering with or denying a student’s participation in or receipt of benefits, services, or opportunities
in the school district’s programs.
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RECOMMENDATIONS FOR THE
PREVENTION OF SCHOOL BULLYING

Effective, successful school bullying prevention efforts are ones that foster and uphold pro-social core
values throughout the learning community. The school culture, climate and curriculum shall promote a
caring, inclusive and accepting school community and nurture peer norms against bullying and
harassment. Awareness, skills, and behaviors are taught for prevention of bullying and harassment, as
well as appropriate responses to bullying, harassment when it does occur, including reporting of
bullying, harassment to adults at school and at home.

When bullying and harassment are reported, educator and administrative responses should be effective,
respectful and supportive for all involved. Restorative and reparative practices should be supported and
practiced whenever possible as opposed to ‘Zero Tolerance’ or other authoritarian rules that can be
counter-productive and deny educational opportunities and supports to children and youth.

Through input from statewide listening sessions and expert testimony, as well as review of research and
policy, the Task Force identified thematic concerns about how to best to prevent bullying and assure
Minnesota’s young people safe and supportive school environments so they can learn and succeed. The
Task Force submits the following six recommendations to the Governor and Legislature for further
action.

1. Strong and Effective Statute: Submit a bill to enact a strong, specific anti-bullying policy
directive for schools districts.

2. Supportive Schools: Encourage prevention education for all students, staff, family and
community.

3. Formative Interventions and Discipline: Encourage graduated, supportive, formative and
restorative discipline, in addition to formal discipline.

4. State Agency Support: Establish a Cross Agency Collaboration Council and a school climate
center at the MN Department of Education to provide technical assistance to districts and
communities.

5. Accountability and Data: Ensure accountability and monitoring of the state’s progress toward
ensuring a safe learning environment for all students. '

6. Funding to Support Bullying Prevention
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l. Strong and Effective Statute

The single most important action the people of Minnesota can take to confront the problem of school
bullying is to immediately pass a strong anti-bullying law. At a minimum, an anti-bullying law should"
contain protections in the following eleven areas as outlined by the United States Department of
Education:

1. Prohibition and Purpose Statement: Outlines the range of detrimental effects bullying has on
students, including impacts on student learning, school safety, student engagement, and the school
environment. It also declares that any form, type, or level of bullying is unacceptable, and that every
incident needs to be taken seriously by school administrators, school staff (including teachers),
students, and students’ families.

2. Statement of Scope: Covers conduct that occurs on the school campus, at school-sponsored
activities or events (regardless of the location), on school-provided transportation, or through
school-owned technology or that otherwise creates a significant disruption to the school
environment.

3. Prohibited Behavior: Provide a specific definition of bullying that includes a clear definition of
cyberbullying. The definition of bull\ying includes a nonexclusive list of specific behaviors that
constitute bullying, and specifies that bullying includes intentional efforts to harm one or more
individuals, may be direct or indirect, is not limited to behaviors that cause physical harm, and may
be verbal (including oral and written language) or non-verbal. The definition of bullying can be easily
understood and interpreted by school boards, policymakers, school administrators, school staff,
students, students’ families, and the community. Is consistent with other federal, state, and local
laws. Prohibited conduct also includes:

Retaliation for asserting or alleging an act of bullying.

e Perpetuating bullying or harassing conduct by spreading hurtful or demeaning material even
if the material was created by another person (e.g., forwarding offensive e-mails or text
messages).

4. Enumeration of Groups: Explains that bullying may include, but is not limited to, acts based on
actual or perceived characteristics of students who have historically been targets of bullying, and
provides examples of such characteristics. Makes clear that bullying does not have to be based on
any particular characteristic.

5. Development and Implementation of Local Policies: Directs every district to develop and
implement a policy prohibiting bullying, through a collaborative process with all interested
stakeholders, including school administrators, staff, students, students’ families, and the
community, in order to best address local conditions.

6. Review of Local Policies: Includes a provision for the state to review local policies on a regular
basis to ensure the goals of the state statute are met.

10



DRAFT July17, 2012 ' DRAFT REPORT

7. Components of Local Policies: The Department identified six components that laws typically
mandate or encourage districts to cover in their local district policies. These include:

a. Definitions: Includes a definition of bullying consistent with the definitions specified in state
law.

b. Reporting: Includes a procedure for students, students’ families, staff, and others to report
incidents of bullying, including a process to submit such information anonymously and with
protection from retaliation. The procedure identifies and provides contact information for
the appropriate school personnel responsible for receiving the report and investigating the
incident.

c. Investigating: Includes a procedure for promptly investigating and responding to any report
of an incident of bullying, including immediate intervention strategies for protecting the
victim from additional bullying or retaliation, and includes notification to parents of the
victim, or reported victim, of bullying and the parents of the alleged perpetrator, and, if
appropriate, notification to law enforcement officials.

d. Written records: Includes a procedure for maintaining written records of all incidents of
bullying and their resolution.

e. Sanctions: Includes a detailed description of a graduated range of consequences and
sanctions for bullying.

f. Referrals: Includes a procedure for referring the victim, perpetrator, and others to
counseling and mental and other health services, as appropriate.

8. Communications: Includes a plan for notifying students, students’ families, and staff of policies
related to bullying, including the consequences for engaging in bullying.

9. Training and Prevention: Includes a provision for school districts to provide training for all school
staff, including, but not limited to, teachers, aides, support staff, and school bus drivers, on
preventing, identifying, and responding to bullying. Encourages school districts to implement age-
appropriate school- and community-wide bullying prevention programs.

10. Transparency and Monitoring: Includes a provision for school districts to report annually to the
state on the number of reported bullying incidents, and any responsive actions taken. Includes a
provision for school districts to make data regarding bullying incidence publicly available in
aggregate with appropriate privacy protections to ensure students are protected.

11. Right to Pursue Other Legal Remedies: Includes a statement that the policy does not preclude
victims from seeking other legal remedies.

11
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Il. Supportive Schools: Encourage prevention education for all students,
staff, family and community

Students, parents, and communities have a right to expect that children are safe in Minnesota schools.
An essential foundation to student learning and academic success is a comprehensive focus on the
school environment that addresses the physical health, mental health, social/emotional well-being, and
safety of all students.

A central component of school bullying prevention is creating a school climate where students are
welcomed, supported, and feel safe. School climate and social emotional learning curricular standards
promote learning as well as school safety. Evidence based research has demonstrated the academic
effectiveness of a focus on school climate and incorporating social-emotional learning into school
curricula. A positive school climate and social-emotional learning are also effective in reducing bullying
and harassment behaviors.

Social emotional learning in bullying prevention at school builds on what each student has learned at
home and in the community. Social emotional learning includes:

Awareness of self and others
Positive attitudes and values
Responsible decision making
Social interaction skills. (cite CASEL)

At Student Listening Sessions throughout Minnesota, young people expressed significant concerns about
bullying and harassment. However, many were also eager to share what they had learned regarding
positive school climates, conflict resolution, support for both bullying targets and aggressors, and
concerns for students with family stresses that often lead to problematic school behaviors.

Student Support and Prevention Education:

1. Provide age-appropriate PreK-12 classroom lessons/learning opportunities and curricula
designed to educate students on the methods of preventing reducing bullying, cyberbullying,
intimidation, and harassment and the value of diversity in schools and society and, to educate
students on the following:

a. Knowledge and skills for respecting human differences, inclusiveness and empathy;

b. Problem solving and conflict management/resolution;

c. Multicultural/anti-bias education and civil discourse

d. How to recognize and respond to bullying/harassment, including procedures for
reporting to adults

2. Employ evidence-based social emotional learning and positive school climate strategies
including curricula, programs and standards to help prevent and reduce discrimination and
harassment, bullying, and cyberbullying.

12
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Use comprehensive approaches with components addressing prevention and intervention at the
school wide, classroom, individual levels, as well as with the community, families and parents.
Effective prevention programs include long-term attention to positive school climate,
curriculum, and supervision, with involvement from all staff, students, parents and community.

Involve parents and community as partners in development and implementation of all bullying
prevention and intervention programming. Encourage family and home involvement and
provide home/school communication around prevention and intervention efforts.

Develop programs and policies that involve all students and all adults in each school. All adults
in each building must be responsible for creating a climate where education, intervention, and
follow-up are standard practice.

Put into place, at all grade levels, age-appropriate programs and practices that affirmatively
engage students in the work of creating respectful, safe school environments throughout their
years in the districts’ schools.

Train student bystanders to intervene safely and to report bullying behaviors to adults.

Support student collaborations that promote a healthy school climate, such as Gay-Straight
Alliances (GSA’s), cultural support groups, multi-racial organizations, and service learning.

Adult Training and Development

Trained, responsible and involved adults are essential for student supervision, effective school safety’
and improved school climate. The adults (not just teachers) in each building must be responsible for
creating a climate where education, intervention and follow up are standard practice.

1.

All school staff and adults in pre-K-12 schools—inclusive of paraprofessionals and volunteers
(e.g., playground monitors, bus drivers, lunchroom staff, and/or custodial staff)—need training
on an annual basis in relevant and current strategies and techniques to address discrimination
and harassment, intimidation, bullying and cyberbullying.

Establish and require staff development for school staff including administrators, teachers,
coaches, paraprofessionals, bus drivers, custodians, cooks and playground supervisors, as well
as service providers, contract employees (bus drivers, etc). Staff development should be
developmentally appropriate and include:
a. Thoroughly explaining the district’s bullying policy including the process of specific
protocols/procedures/contact person(s) for reporting;
b. How to recognize and respond to bullying/harassment;
c. Implementation strategies for its prevention; ‘
d. Promoting pro-social behaviors and relationships, including the restorative and
reparative practices;
e. Compliance with Minnesota anti-bullying law, State Human Rights Act and districts’
reporting protocols;
f. Identifying and addressing staff-to-student bullying.

13



DRAFT July 17, 2012 DRAFT REPORT

3. Provide trained school counselors, social workers, psychologists or other mental health
trained staff to support students and school administrators in full implementation and
compliance with Minnesota’s bullying and harassment law, including supporting and
training and other efforts to prevent bullying and harassment; to assess, support, and refer
students with mental health needs; and to promote pro-social behaviors and relationships,
including restorative practices.

14


































































